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REVIEW OF STATEMENT OF HACKNEY CARRIAGE AND PRIVATE 
HIRE LICENSING POLICY 1 APRIL 2017 – 31 MARCH 2020 & 
CONSULTATION RESPONSE

1. Summary

1.1 To consider the response received on the draft Statement of Hackney Carriage 
and Private Hire Licensing Policy during the consultation period and to recommend 
accordingly.

2. RECOMMENDATIONS

2.1 That the responses to the consultation on the draft Statement of Hackney Carriage 
and Private Hire Licensing Policy at Appendix A to the report be noted.

2.2 That, for the reasons outlined in para. 3.5.2 of the report and pending the repeal of 
and making of new Hackney Carriage Byelaws, the Committee notes that Byelaw 
18(i) relating to ‘lost/found property’ is not being enforced and that the ‘Found 
Property Procedure’ at Appendix Q to the Policy, be agreed.

2.3 That, for the reasons outlined in para. 3.5.3 of the report, the Versant English Test 
proficiency score of 56/80 not be lowered.

2.4 That, for the reasons outlined in para. 3.5.4 of the report, the new style computer 
based Knowledge Test be continued with and that the number of applicants and 
pass and fail rates be monitored over a period of six months to obtain comparable 
data.

2.5 That, for the reasons outlined in para. 3.5.6 of the report, Condition 14(i) relating to 
the requirement for operators to keep a copy of the driver’s enhanced DBS 
certificate, be deleted from Appendix H of the Operator’s Conditions.

2.6 That, for the reasons outlined in para. 3.5.7 of the report, a 3 year Driving 
Qualification period be implemented in place of the  age 21 restriction.  

2.7 That, for the reasons outlined in para. 3.5.8 of the report, the condition relating to the 
requirement to carry and have available for use fire extinguishers in private hire 
vehicles, be reinstated in Appendix B, C and D , and that the Policy provision at 
para. 23.5 relating to risk assessments in carrying such equipment be endorsed.

2.8 That the Statement of Hackney Carriage and Private Hire Licensing Policy at 
Appendix B to the report, be adopted and that the Policy be effective from 1 April 
2017, for a three year period.
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3. Background and Discussion

3.1 The Council is responsible for the regulation of hackney carriage (taxi) and private 
hire services within the Borough of Dartford. The framework for the licensing 
system is contained within numerous pieces of legislation, but primarily the Town 
Police Clauses Act 1847, the Local Government (Miscellaneous Provisions) Act 
1976 (as amended) and Hackney Carriage Byelaws.

3.2 On 22 September 2016 [Min.No.6] the Committee considered proposals for a 
number of amendments to the current Hackney Carriage and Private Hire 
Licensing Policy (adopted on 01 April 2014 for a three year period). The aim of 
these amendments was simplification and consolidation and to ensure that the 
Policy correctly reflects current Government guidance and statutory requirements.  

3.3 Consultation on the amendments was carried out between the 24 October 2016 
and 31 December 2016, with details being published on the Council’s website and 
referred to in the printed newsletter sent to the trades in October 2016.  
Responses were received from the Dartford Private Hire Drivers Association 
(DPHDA) and Nick Morris – All Night Cars (NM), and are reproduced at Appendix 
A to the report.

3.5 The responses to the consultation raised a number of points which are addressed 
below: 

3.5.1 Consultation Process – Both the DPHDA and NM have questioned the 
method and validity of the consultation process.

The consultation was carried out between the period 24 October 2016 to 31 
December. All licensed drivers, proprietors and operators were sent a 
Newsletter detailing the consultation period, a copy of the amendments table 
(Appendix B), details of where to obtain further information and an enclosure 
explaining the question relating to the increase in Driving Qualifying Period. 

Copies of the consultation documents were sent to all Libraries within the 
Borough, to the police, LGA, TFL and other local authorities in Kent.

On 17 November 2016, it was bought to the attention of the Licensing Authority 
that the public could not access the documents on the website. This was 
rectified as soon as possible and the consultation period was extended to the 
13 January 2017.

NM has asked why a meeting was not carried out with the Trade prior to the 
consultation period and the DPHDA has asked why it was not consulted as an 
individual body. 

There was no representation body for either side of the Trade at the time 
respectively, of undertaking the amendments to the Policy and the consultation 
process. The DPHDA was asked, in June 2016, to provide documents relating 
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to the constitution of the Association and who it represented; this information 
was not received until November 2016, after the consultation had commenced

The DPHDA asked why a public announcement relating to the consultation was 
not made.  This is not a statutory requirement and public announcements have 
not previously been made in the press relating to any Policy consultation. 

3.5.2 Byelaws – Changes in legislation and policy direction have necessitated a 
review of the Hackney Carriage Byelaws. At the time of the Policy consultation, 
Officers were in discussions with the Department for Transport (DfT) to have 
the current Byelaws, which were adopted in 1977 repealed and for the 
Licensing Authority to adopt the DfT’s current model Byelaws. This is dealt with 
as a separate item on the agenda.

The response to the Policy consultation takes issue with the Licensing Authority 
for deciding not to enforce Hackney Carriage Byelaw 18 ‘lost/found property’ 
and questions the powers for taking such a decision.

In 2015, Kent Police had indicated that it would no longer accept ‘found/lost 
property’.  Officers considered that accepting ‘lost/found property’ could cause 
a security risk.  Kent Police has since changed its position and now accepts 
items linked to crime.  

The Policy’s Appendix L (para. 1.5) provides that any departure from the Policy 
must be exceptional, capable of justification, be fully considered and endorsed 
by Officers before the decision is taken.  The proposal not to enforce Byelaw 18 
was considered by the Strategic Director (External Services) and endorsed.

Having raised the matter informally with the DfT, the Licensing Authority will in 
its review of the Byelaws, include a Byelaw relating to ‘lost/found property’ 
which requires items linked to crime to be delivered to a police station.  

On the advice of the DfT, ‘lost/found property’ not related to crime, will be dealt 
with through the Policy.  

3.5.3 Versant English Test – (Versant™ measures English speaking skills)

The Versant English Test was introduced by the Licensing Authority to measure 
English speaking skills at a level of language proficiency needed to work 
effectively in a public facing environment. 

The Licensing Authority’s proficiency score of 56 is roughly equivalent to 
boundary levels B1 (Intermediate) and B2 (Upper Intermediate) of the Common 
European Framework of Reference for Languages (CEFR) scale.

B1 is the minimum requirement for naturalisation applications and is a level 
where mispronunciations may occur, but reasonably accurate. 

Research undertaken into other local authority practices (Dacorum, Cheltham 
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and Mid Sussex) confirms the application of a proficiency score of 55/56 with 
only Christchurch scoring lower, at 45. Stevenage had a proficiency score of 
50 between 2009-2014, with the score increased to 60, following complaints.

The DPHDA consultation response has suggested the lowering of the 
proficiency score from 56 to 45/46. The Licensing Authority considers that this 
would place an applicant at the CEFR’s elementary level of A2, where 
mistakes and misunderstandings are most likely to occur.  

For the purposes of driver licensing, applicants should have language 
proficiency equivalent to the threshold of levels B1 and B2 of the CEFR scale 
(an overall score on the Versant English Test of 55/80 or higher).

It is not recommended that the Versant English Test language proficiency score 
be lowered. 

It should be noted that the requirement for an English proficiency test is applied 
equally to all driver candidates, including those who may be expected to speak 
English as a first language by virtue of their country of birth, but subject to  
exempting a candidate from any English test requirement if they can 
demonstrate that they have previously passed a relevant English language 
qualification at a suitable level, such as a GCSE, GCE O-level or GCE A-level 
issued by a recognised examining body in the UK (grade C or higher) etc.

3.5.4 Knowledge Test – Both consultation responses recommend the knowledge 
test be returned to a paper test and the routes included in the Knowledge Test 
information pack. In April 2016, the Knowledge Test was changed from a 
written test to a computer based test, to streamline the process and to make it 
more cost effective and efficient for prospective drivers. Under the old style, 
the test was held every three months. The new test allows sittings every four 
weeks, making the process quicker for driver applicants. It also allows for the 
introduction of other modules, such as Safeguarding and Prevent.  

The routes have been removed from the new style computer based test. This 
ensures that driver applicants have a full geographical knowledge of the 
Borough and not just the routes. 

During the period April 2015 to April 2016, 48 applicants sat the old style written 
test which included learning all the routes. Of those 48, the following results 
were achieved:

HC Part 1 8 pass 6 fail
HC Part 2 12 pass 1 fail
Total 20 pass 7 fail

PH 9 pass 12 fail

During the period April 2016 to 31 January 2017, 51 driver applicants sat the 
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new style computer based test. Of those 51, the following results were 
achieved:

HC Part 1 5 pass 10 fail
HC Part 2 8 pass 4 fail
Total 13 pass 14 fail

PH 10 pass 14 fail

This shows that the number of HC driver applicants sitting the new style 
computer based test has slightly increased, but the numbers of PH driver 
applicants passing the same test has remained on par with the old style written 
test, whilst the number of HC driver applicants passing the new style computer 
based test has reduced. 

The recommendation is to continue with the new style computer based test 
(omitting the routes from the information pack) but to monitor the number of 
applicants and pass and fail rates over a period of six months to obtain 
comparable data.

3.5.5 Appeals relating to marking – To enable the handing of appeal into 
knowledge test results, the DPHDA has requested that copies of the completed 
marked Knowledge Test be sent to driver applicants who have sat the test. 

The request cannot be granted as the test is a computer based assessment 
which offers complete automated marking with no local assessment needed. 
An appeal against the result must be made in writing within seven days which 
may result in the test paper being remarked by the Vehicle Licensing Officer. 

3.5.6 Appendix H – Operator’s Conditions

The DPHDA recommends that that Condition 14(i) of the Operator’s Conditions 
(requirement to keep copies of drivers’ DBS enhanced DBS certificates) 
appears to be an unnecessary and inappropriate condition to place on a private 
hire operator. The DPHDA recommends that it be removed. 

The Licensing Authority concurs with the DPHDA’s views. It is therefore 
recommended that the Condition(14)(i) be deleted from Appendix H – 
Operator’s Conditions  

3.5.7 Three (3) year Driving Qualification Period 

The relevant licensing legislation only requires a UK or EU/EEA countries 
driving licence to have been held for a minimum period of twelve months on 
application to become a licensed HC/PH driver.  

A proposal to increase the period from 12 months to 36 months was put 
forward during the meeting of 22 September 2016, with a request for 
consultation with the Trade on the effect this increase would have. 
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Two written responses were received in response to this from the DPHDA and 
Mr Nick Morris respectively. Both make the comment that the length of time one 
holds a licence is not necessarily indicative the person has been actually driving 
for that period of time.  They also believe the three year term to be too onerous 
and a barrier to entry to the Trade.  It has also been stated that over a period of 
time, some evidence exists that poor practices can creep in. 

Five verbal responses were received from the Hackney Carriage trade who 
believed that extending the period to 36 months was a “good idea and would 
improve the standards of applicants”.

At a recent training course held by the LGA and Rotherham Borough Council 
the 3 year driving qualification period was advocated as an alternative to age 
restrictions and as an added Safeguarding criteria. 

Statistical information was requested from insurance companies to ascertain 
whether there was information relating to accidents and the length of time a 
person has held a driving licence. Unfortunately, this information was not 
available, but the insurance companies did state that they believe the length of 
time a person has held a driving licence affects the type of driver they are and 
this is why they offer discounts to drivers for each additional year of ‘accident 
free’ driving.

The recommendation is to implement the 3 year Driving Qualification period 
and to remove the age 21 restriction.  

3.5.8 Fire Extinguishers – The reintroduction of fire extinguishers in vehicles is 
requested by the DfT as part of the Byelaw consultation and not the Policy 
consultation.

At the Licensing Committee on the 16 July 2013 [Min. 5] it was agreed to 
remove the condition from Appendices B and C requiring private hire and 
hackney carriage vehicles to carry a fire extinguisher, as the Regulatory Reform 
(Fire Safety) Order 2005 made this requirement arguably unnecessary and to 
cover the issue through the Policy.  Following the recent informal discussions 
with the DfT regarding the Hackney Carriage Byelaws, the DfT has drawn the 
Licensing Authority’s attention to its duties relating to ensuring public safety and 
to the fact that it would be preferable to encapsulate the fire extinguisher 
requirement and ‘making it readily available’ as a Byelaw which would then 
provide the Licensing Authority with the power to impose a sanction or penalty 
for non-observance, rather than relying on the Policy and putting safety 
measures in the hands of proprietors and drivers .

The recommendation is to reinstate the condition for all private hire vehicles to 
carry a fire extinguisher and that a Policy provision to cover risk assessments 
involved in carrying such equipment be introduced.  For hackney carriages, the 
fire extinguisher requirement is currently covered by the Hackney Carriage 
Byelaws.
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In summary

3.6 The Licensing Authority is entitled to adopt policies which will regulate the 
exercise of a given discretionary power and which seeks, both in fairness to the 
licence holder potentially affected and also to protect the public interest, to have 
a staged process by which the cumulative effect of incidents of misconduct may 
well lead, ultimately, to the conclusion that, in the judgment of the Licensing 
Authority, a person is not a ‘fit and proper person’ to continue to enjoy the 
relevant licence (R (app Singh) v Cardiff City Council (2012) EWHC 1852 
(admin).  

The Committee is recommended to agree the recommendations in para. 2 of 
this report.

4. Relationship to the Corporate Plan
 
The licensing function supports the Safer Communities theme of the Corporate 
Plan, specifically, strategic objective SC1: To use the Council’s statutory functions 
to increase public safety in the Borough.

5. Financial, legal, staffing and other administrative implications and risk 
assessments

Financial Implications None
Legal Implications As detailed in the body of the report
Staffing Implications None
Administrative Implications None
Risk Assessment No uncertainties and/or constraints

6. Appendices

Appendix A – Consultees’ responses
Appendix B – Draft Statement of Hackney Carriage and Private Hire Licensing 
Policy - 1 APRIL 2017 – 31 MARCH 2020

BACKGROUND PAPERS
Documents 
consulted

Date File 
Ref

Report 
Author

Section and
Directorate

Exempt
Information 
Category

02.02.17 Joanne Philpott Licensing N/A


